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A - TERMS AND CONDITIONS SALES AND 

DELIVERY OF PRODUCTS PLÁSTICOS BDS SRL 

 
1. Applicability.   

 
The following General Terms and Conditions of Sale and 
Delivery apply to all contracts in which PLASTICOS BDS SRL, 
(hereinafter BDS) acts as the Seller or Supplier. Unless explicitly 
agreed otherwise and to the extent that the content is considered 
transferable, these Terms and Conditions of Sale and Delivery 
shall apply mutatis mutandis to delivery by an affiliated BDS 
company established in Argentina. 
 
These Terms and Conditions of Sale and Delivery apply similarly 
and without additional specific reference to all future business 
conducted with the Customer to the extent that they represent 
similar legal transactions. 
 
The General Terms and Conditions of the Customer that conflict 
or deviate, and are not expressly recognized in writing by BDS, 
will not be binding, even if they have not been explicitly rejected. 
 
With the issuance of the purchase order filed before BDS by the 
Customer, and / or the express electronic acceptance of these 
Terms and Conditions, the Customer expresses their consent 
and acceptance thereof. Similarly, these Terms and Conditions 
will be understood as accepted by clicking and / or double 
clicking on the links of the web portal that BDS has arranged for 
the purposes, or those sent by email, or by the physical 
subscription of the corresponding contract or purchase order or 
invoice that refers to this document. 
 
Likewise, when carrying out any of the aforementioned activities, 
Customer declare that they have legal capacity and that they 
have the necessary powers to be bound by these Terms and 
Conditions. If the person requesting the BDS Products, does so 
in the name of a legal person or a third party, that person 
guarantees that they are fully authorized to obligate and / or 
represent said person. 
 
The foregoing notwithstanding that BDS may request documents 
from the Customer, such as certificates issued by the 
corresponding authority of the respective domicile, tax records 
or any other that allows BDS to know the capabilities, 
compliance with standards and nature of the Supplier. 

                2. Acceptance of Terms and Modifications.  

                   2.1 By purchasing the BDS products, Customers declare to 
know, accept and abide by these Terms and Conditions and 
comply with the legal requirements that enable them to access 
the Services contract within the framework of current regulations.   

 
                   2.2 These Terms and Conditions constitute a legally binding 

agreement between the Customer and BDS. 
 
                   2.3 BDS may make updates and changes to these Terms and 

Conditions, both in appearance and characteristics, and this may 
be changed or modified to the extent that new functions or 
features are developed, without this meaning additional 
commitment to the already established in this document by BDS. 
It will also be understood that there is acceptance of these Terms 
and Conditions when the Customer continues to request the 
purchase of products or purchase orders for products. 

 
2.4 BDS will publish the updates made to the Terms and 
Conditions on its web portal. 

 
3. Payment.  
 
3.1 The payment terms will be determined based on the type of 
goods delivered and will be specified by means of a written 

document, which may be a contract, an invoice or a purchase 
order, or an equivalent document.  

 
3.1.1  Molds: When the product to be sold requires the manufacture of 

the mold for manufacturing by BDS, and this investment is 
assumed by BDS, the Customer must guarantee the purchase 
of a minimum volume during a certain period, in order to amortize 
the investment that BDS has made in the mold. In this event, in 
a separate written document or in the respective purchase order, 
the parties will implement the conditions and formulas of the 
payments and the corresponding term to guarantee the recovery 
of the investment, as well as the compensation that will apply in 
case the Customer fails to comply with this conditions. 

 
3.1.2 Finished Product: For the finished products, the prices will be 

those that correspond to the price list informed to the Customer 
within the commercial proposal, without including what refers to 
taxes, or expenses for transport concept, nor tariff values, which 
will be determined in the purchase order, invoice and / or contract 
entered into by the parties. In any case, the invoice will include 
the value of the final price, with the amounts corresponding to 
the VAT. No payments may be suspended or any amount of 
business accounts between the parties compensated. Only such 
an event will proceed, when a judicial authority so determines or 
it is based on claims of substantial breaches of the contractual 
relationship. 

3.1.3 BDS may refrain from making deliveries of pending products, in 

case it has a reasonable suspicion that the Customer does not 

have the financial standards to comply with the payment of the 

products that will be supplied. The history of delay in payment or 

any breach of contractual obligations between the parties may 

motivate the retention and non-delivery of the products and / or 

the collection of what would have been achieved by order of the 

Customer. 

3.1.4 The prices offered by BDS in its price list or in the commercial 

offers or proposals and / or in any other similar document, may 

be readjusted in case of substantial and / or considerable 

increases in relation to the raw materials corresponding to the 

products requested by the Customer. In this event, a written 

document will be issued, formalizing the respective readjustment 

at the agreed price. 

3.2  Breach of Payments.  
 
3.2.1. If the buyer does not comply with our payment terms, 
without prejudice to other rights that correspond to BDS, we 
reserve the right to require compliance with the Contract or to 
immediately suspend (and resolve) the supply of Goods, 
according to purchase orders or an equivalent document and 
without any responsibility on our part. In case of choosing to 
suspend (and terminate) the supply of Goods, BDS will be 
entitled to make a charge, payable immediately by the breaching 
party, of the Contract costs already incurred by us together with 
the total profit that would have been obtained, minus the value 
of the discarded material of any retained element. 
 
3.2.2 The lack of total or partial payment of any amount owed to 
BDS within the established period, will produce the automatic 
configuration of the default by operation of law, without the need 
of judicial or extrajudicial demand, being BDS in a position to act 
judicially, being able to demand compliance of the Contract plus 
the damages, or to terminate the Contract, without incurring in 
any liability, and losing the Customer any right that they may 
have under these sales conditions, being BDS entitled to claim 
the damages originated by the breach of the Customer, including 
- but not limiting itself - to apply the charges indicated in the 
previous Condition. Unless stated otherwise, the amounts that 
BDS would have received from the Customer will be charged first 
to cancel the interest accrued on the expenses, secondly to the 
cancellation of these, thirdly to the interest and lastly, on account 
of the capital owed. Likewise, if there is a debt payable in 
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installments, BDS may declare the expiration of the pending 
terms, being able to demand the total balance owed, plus the 
corresponding punitive interest. 
 
4. Delivery Terms.  
 
4.1. The term of delivery of the products will begin from the 
moment in which the order has been formalized through the 
purchase order and the delivery date has been set by BDS, and 
will be considered fulfilled when the conditions agreed between 
the parties or according to the INCOTERMS terms agreed upon. 
In any case, the Customer must comply with their obligations for 
the effective delivery of their goods, which include the 
acceptance of the standard samples, when there is room for it, 
and the acceptance of the tests of the finished product, when 
appropriate. 
 
4.2.  BDS may - notwithstanding its rights with respect to the 
buyer's default - request an extension of the deadlines for 
deliveries or a postponement of the delivery dates for the period 
in which the Customer did not fulfill their contractual obligations 
to the seller. 
 
4.3.  BDS may make partial deliveries to the client if they so 
agree. 
 
4.5.  When the Buyer does not fulfill its obligations regarding the 
receipt and acceptance of its purchase, BDS will be entitled to 
charge the purchase price and the storage costs of the products 
that have not been accepted or claimed and that these values 
are immediately due. In any case, BDS may claim the damages 
generated by the Customer's liability, either by extrajudicial claim 
or the corresponding legal actions, in case of delay in the receipt 
and acceptance of the products or in case of non-acceptance 
and lack of receipt of the goods. The risk of loss of the goods will 
be transferred to the Customer when they do not comply with 
their obligations, regarding the acceptance and receipt of the 
products and these have already left the BDS' headquarters. 
 
4.6    When the Customer  has claims or claims related to the 
non-compliance with the terms of delivery and non-execution of 
the delivery obligations, after a grace period that would be 
defined by the parties by mutual agreement, such claims and 
claims will be subject to what is defined in clause 6 of this 
document. 
  
5. Shipping and Transfer of Risk. 
The provisions of Incoterms 2010 will apply to the shipping and 
transfer of risk. 
 
6. Limited Warranty and Liability for Defects or Failure in 
Products.  
 
6.1. The warranty period will be 1 year from the date of delivery 
or, to the extent that an acceptance is required, upon 
acceptance. Conf art 1055 inc b) of the CCCN. 
 
6.2. Immediately after delivery, the Customer shall inspect the 
goods with care, and in an appropriate manner (general 
inspection, sampling, test operations, product specific functional 
checks, random recount). The goods will be considered 
approved by the Customer with respect to apparent defects or 
other defects that would have been noticeable in an immediate 
and careful inspection when BDS does not immediately receive 
written notification of defects. With respect to other defects, the 
delivered items will be considered accepted by the Customer 
when BDS does not receive a defect notification immediately 
after the defect appeared, when the defect was noticeable to the 
Customer at an earlier date during normal use, the earliest date 
will be the one that determines the period for filing complaints.  
 
6.3. In the event that a request for investigation is submitted due 
to a claim for defect or quality of the product sold, BDS must be 
notified in advance so that they have the right to check and 
inspect the products that are the subject of the complaint. BDS 

will evaluate the evidence provided and, based on it, will define 
the acceptance of the complaint.  
 
6.4. In case of rejection, the goods will remain available until BDS 
takes them back or authorizes their destruction in writing. In case 
the default claim is justified, BDS will assume the shipping costs 
to recover the merchandise or its destruction, as decided. 
 
6.5. When rejected or clearly defective goods are processed, 
said goods shall be considered as recognized and accepted 
according to the usual rule and use. 
 
6.6 The information and inquiries regarding the suitability and 
use of goods delivered by BDS are not binding and do not free 
the Customer from the development of their own tests and trials. 
With respect to compliance with legal and regulatory provisions 
for the use of the goods, the Customer will be solely responsible. 
If, regardless of the care that has been taken, the goods 
delivered show a justified and recognized defect, BDS, subject 
to timely notification of the defect, will fix the defect or take back 
the defective goods, as it deems appropriate, and provide a 
replacement or an adequate discount. At all times, BDS will be 
given the initial opportunity for additional work within a 
reasonable period. 
 
6.7 The Customer shall not be entitled to cancel the business 
when the breach of BDS obligations is negligible. Claims 
resulting from defects that do not exceed 0.65% of the total 
amount in the case of caps or any other piece of plastic are 
understood as insignificant. If only visual defects are found, the 
Customer will be entitled to cancellation when the discarded 
material exceeds 4% of the total amount. Defects in a negligible 
partial delivery will not give the Customer the right to cancellation 
for the remaining amount. 
 
6.8. BDS will produce the product in accordance with the 
specifications agreed between the parties, except for the 
variations inherent to the wear of materials or circumstances 
unrelated to the quality of the product or to the BDS process, 
which in any case must be within the range of variability 
previously reported to the Customer. 
 
6.9. The limited warranty shall be the only action applicable to 
the Customer for any verified defect and the only applicable and 
valid warranty for the products, which supersedes and overlaps 
any other express or implied warranty. The limited warranty will 
expire once the Customer processes or transforms the products 
or objects. The limited warranty is for the exclusive benefit of the 
Customer. BDS does not grant additional warranties to third 
parties, whether they are Customer's customers or final 
consumers. Any product that has not been properly stored, used 
or transported or maintained in accordance with the 
specifications established by BDS will be excluded from the 
warranty. The warranty will be limited to repairing or replacing 
the products in accordance with the agreed conditions and will 
be limited to the replacement cost of the corresponding product. 
 
6.10. In case there are deviations, modifications, new standards 
or new tests not initially agreed by the parties, they shall be 
treated as exchange controls and shall not be subject to any 
warranty, until they are formalized between the parties. 
 
7. Industrial Property Rights. 
 
7.1. The respect of the rights of industrial and intellectual 
property of third parties, elaboration of rules or similar rights of 
third parties, including the design models that we provide, when 
they are based on data or rules specified by the Customer, will 
be the exclusive responsibility of the Customer. The Customer 
shall be liable for the consequences of a violation of such rights 
and provisions and shall hold BDS harmless against all claims of 
third parties that are attributable to them. 
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7.2. Any party to this contract must notify the other immediately 
and in writing, if claims are filed against them for the violation of 
industrial or intellectual property rights of third parties. 
  
7.3.  BDS reserves the property and accumulated intellectual 
property rights with respect to all documents that have been 
provided to the buyer in the context of the transaction, such as 
calculations, designs, drawings, design models, etc. These 
documents should not be available to third parties unless BDS 
has previously provided their express approval in writing. 
 
8. Molds and Production Tools. 
 
8.1 Designs, models, plates, illustrations, embossed stamps, 
molds or other production resources will be charged pro rata 
according to the shares of each Party, if they agree, or, if the 
investment in the mold is assumed by BDS, what is indicated in 
section 3.1.1 will apply. 
 
8.2 BDS, will store these production molds for subsequent 
orders, will insure them against fires and guarantee their 
maintenance. The cost of replacing the unusable production 
molds will be borne by BDS only in case of serious or intentional 
negligence. BDS, as holder of the rights on the mold (where 
applicable), will have the right to destroy the production molds or 
to use them when the Customer no longer makes orders for the 
products in question after the agreed period of permanence, or 
the minimum purchase volume has been exhausted, unless 
otherwise agreed. 
 
8.3 All production molds will remain the property of BDS; there 

will be no obligation to deliver them. 

8.4 When the molds and / or production tools are provided by the 

Customer, BDS, will not be responsible for the adequacy of its 

operation. BDS shall be liable in accordance with the legal 

provisions to the extent that the Customer submits claims for 

damages that are attributable to gross negligence or willful 

misconduct (including that of our representatives or agents). As 

long as BDS is not accused of fraudulent breach of contract, its 

liability for damages will be limited to foreseeable damages and 

in any case according to the limitations indicated in number 11 

of these Terms and Conditions. In the events described here, 

that is, when the Customer delivers the mold to BDS for the 

manufacture of its products, it will be understood as a gratuitous 

loan agreement, with the obligations deriving from this 

contractual figure. 

8.5 In the events in which BDS makes all the investments for the 
design of the molds, the intellectual property rights over such 
designs and the ownership of the molds shall be exclusively of 
BDS. In the event that the Customer requests the exclusivity of 
the use of the mold, the provisions of section 5.2 will apply, as 
regards the guarantee of purchase of the products until the 
investment made by BDS is recovered in time and in minimum 
volumes according to agreement between the parties. 
 
9. Responsibility.  
 
9.1 Liability shall be restricted in accordance with the provisions 
of clause 6, including any type of liability for any fault in the 
following scenarios: non-compliance due to impossibilities of any 
nature, failure for defective or incorrect delivery, breach of 
contractual duties during negotiations and any non-contractual 
civil liability. 
 
9.2 BDS will not be responsible for the fault or negligence of its 
legal representatives, employees, affiliates of any nature and 
agents, when there is no essential and substantial breach of its 
contractual duties. The essential and contractual duties of BDS 
shall be to deliver and supply the products within the agreed 
time, and those of supplying the products free from defects with 
respect to their operation and usability during their reasonable 

life expectancy, as long as they comply with the conditions of 
treatment and storage of products specified by BDS. 

 

9.3. The liability of BDS will be limited to the direct damages that 
the Customer duly credits as long as they are within the limit and 
will not be responsible for indirect damages, loss of gains and / 
or profits, or loss of income. 
 
9.4. In any case, when the responsibility of BDS is duly verified, 
it will be limited to the value of the delivery in which the breach 
has been generated, in the events in which the deliveries of the 
Purchase Order have been split; or the value of the purchase 
order when there is a single delivery, unless otherwise agreed in 
writing. 
 
9.5.  The above exclusions and limitations of liability will apply 
to all BDS personnel, including their legal representatives, 
employees, affiliates and other BDS agents. 
 
9.6 BDS will be responsible in accordance with the legal 
provisions as long as it has deliberately violated its contractual 
obligations. In this case, liability will be limited to direct and 
foreseeable damages. There will be a substantial breach of 
contract, when the breach is related to the duty of execution of 
the obligation in the head of one party and the other party had 
the right to request it. The Liability for reckless damage related 
to the life, health and physical integrity of the people will be 
governed by the rules of contractual and non-contractual civil 
liability. 
 
9.7 BDS will not be responsible for non-delivery or delay in the 
delivery of the products, as long as these events have been 
caused by force majeure and / or fortuitous event (such as all 
forms of operational disruptions, difficulties due to absence of 
materials or energy, delays in transportation, shocks, legal 
impossibilities, lack of labor, lack of energy or raw materials, 
difficulties in obtaining the necessary regulatory measures or 
their absence, wrong or late delivery of the supplier, or any other 
similar event that may be unforeseeable or that is outside the 
sphere of control of BDS) or other events that were unpredictable 
and / or irresistible at the time of conclusion of the contract, which 
are outside their domain. 
 
10. Applicable Law, Jurisdiction and Arbitration.  
 
All contracts whose purpose is the sale, delivery and / or 
acquisition of goods and objects by BDS, shall be governed 
exclusively by the laws of the Argentine Republic, with the 
exclusion of the UN Convention on Contracts for International 
Sale of Goods (CISG). 
 
All disputes arising in connection with these General Terms and 
Conditions (Sale and / or Acquisition) will be decided definitively 
before the ordinary courts of San Martin, Province of Buenos 
Aires, and subject to prior mediation. 
 
11. Confidentiality. 

For the purposes of these Terms and Conditions, we will have 
as confidential information: Any corporate, technical, financial, 
fiscal, commercial, strategic, artistic, structural, process or 
systems information and any information related to the present 
business operations and / or BDS and Customer, whether such 
information is written, oral or visual, of which we have knowledge 
or which we have access by any means and by any of the 
officers, by external advisors or who have been our customers. 
In virtue of the above, BDS and the Customer are obliged to: 
 
11.1 Keep absolute confidentiality and reserve regarding the 
material, raw materials, instruments, processes and the different 
ways in which the different parts operate. 
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 11.2 Keep absolute confidentiality and reserve in relation to all 
confidential information, in such a way that it is not known by 
third parties. 
 
 11.3 Not to edit, copy, compile or reproduce confidential 
information by any means. In this regard, the Parties must 
handle in a confidential manner the user names, passwords and 
contents, on which they must refrain from making copies or 
reproductions of the databases containing them. 
 
11.4 Conduct a responsible handling of the material that is 
delivered by each party. 
 
11.5 Not to use confidential information in any way, directly or 
through third parties, in matters, business and / or activities of 
any kind, other than those agreed and / or previously authorized. 
 
 11.6 In the event of termination of the contractual and / or 
commercial relationship for any reason, to return to the 
respective party, all confidential information that has in its 
possession, either in written documents, magnetic storage 
media or any other means also to remove them completely from 
the computers or storage devices in their possession. 
 
11.7 To assume responsibility for the totality of damages, losses, 
expenses and costs generated by the wrong or inadequate 
handling of confidential information or violation of confidentiality 
and confidentiality obligations. 
 
11.8 Each party accepts and declares that all the confidential 
information of the respective party is the exclusive property of 
the latter and that it has been or will be disclosed only for the 
purpose of allowing the full performance of their functions and 
responsibilities, in relation to these terms and conditions. 
 

B. TERMS AND CONDITIONS FOR 

ACQUISITIONS AND PURCHASES  

I. Applicability.  

The following General Terms and Conditions for Acquisitions will 

apply to all contracts in which BDS acts as the ordering or buyer 

party. They will also apply to all future deliveries, services and 

offers to the supplier, even if they are not specifically agreed 

again. 

Unless explicitly agreed otherwise and to the extent that the 

content is considered transferable, these General Terms and 

Conditions for Acquisitions shall apply mutatis mutandis to the 

orders of an affiliated BDS company. 

The General Terms and Conditions of the Supplier that conflict 

or are divergent and are not explicitly acknowledged in writing by 

BDS, will not be binding, even if BDS, refers to a letter that 

contains or includes the Terms and Conditions General of the 

provider or a third party, this will not constitute an acceptance 

with respect to the applicability of these General Terms and 

Conditions. 

II. Conclusion of Contract. 

1. To be valid, the orders do not require a specific format, but to 

be valid the orders placed verbally or by telephone require a 

subsequent confirmation by means of a Purchase Order 

confirmation of BDS, the agreements and verbal amendments to 

the contract also require written confirmation. 

2. Prior to the written confirmation of the order by the Supplier, 

BDS shall be entitled to cancel any order without incurring any 

liability. 

3. In addition, BDS shall have the right to terminate the contract 

at any time by written notice stating the reason, when it is no 

longer in a position to use the products ordered in its business 

operations as a result of circumstances that arise after the 

conclusion of the contract. In this case, the Supplier must be 

compensated for the partial delivery made. 

4. In terms of quantity, quality and design of the goods, the 

Supplier must comply with the orders, bid invitations and 

prospective plans specified or approved by BDS. BDS, must be 

notified in writing specifically by the Supplier with respect to any 

potential or existing deviation. 

III. Prices, Boarding, Packing. 

1. The agreed prices are fixed prices and do not include 

subsequent claims of any kind. Unless expressly agreed 

otherwise, all packing, transportation and customs costs 

including all customs formalities will be included in these prices. 

2. To the extent that the cost of production of the Supplier varies 

by more than 10% and this fact could not have been foreseen by 

the parties, each party will have the right to request the 

renegotiation of the prices, however, BDS will not be obliged to 

accept modified prices and above all, higher prices. 

3. Boarding and shipping notes, invoices and all correspondence 

must include the BDS order number. The Supplier must quote 

the name of the person who orders and, if applicable, the 

requesting party in the shipping notes and invoices. 

4. Unless otherwise agreed, the shipment will be at the expense 

and risk of the Supplier to the place of delivery freely agreed. 

IV. Invoices and Payments. 

 1. The invoices must be delivered with all the documents and 

data agreed upon after the delivery has been completed or, in 

the absence of any agreement, with the usual documents and 

invoices provided that they comply with the requirements of the 

Argentine law so that they take effect. Invoices that have not 

been properly issued will be considered received by BDS until 

they have been corrected. 

2. The payment will be made by the usual commercial methods 

and / or agreed with the client within a term of not less than 60 

days, unless the parties have agreed a different term. In any 

case, the BDS Plastics payment policy will apply, which must be 

informed to the supplier at the time of affiliation. 

V. Delivery dates, Delays and Force Majeure.  

1. The agreed delivery dates are binding and must be strictly 

complied with by the Supplier. The receipt of the goods at the 

agreed place of delivery will determine compliance. 

2. When it can be foreseen that a delivery date will be exceeded, 

the Supplier must notify BDS immediately, in writing about the 

reason and the expected duration of the delay. Independently of 

said notification, the passing of a deadline will give rise to the 

contractual consequences of non-compliance. 

In urgent cases, especially to avoid the loss of production or in 

view of its own delivery obligations, BDS will have the right to 

obtain the goods by other means at the expense of the Supplier 

and without the need for additional procedures. 

3. In case of default in a delivery, BDS will have the unrestricted 

right to its contractual claims including the right of rescission and 

right to payment of the damages instead of compliance until the 

expiration of an appropriate grace period. 

4. In the event of a delay in delivery, BDS will be entitled, after 

prior notification in writing from the Supplier, to claim a penalty 
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of 0.5% but not more than 5% of the corresponding value of the 

order for each week initiated of the delay in the delivery. The 

contractual penalty will be deducted against damages for non-

compliance that the Supplier must pay. 

5. In case of delivery before the agreed date, BDS will reserve 

the right, at the expense of the Supplier, to return the goods. 

When the goods are accepted, they will be stored until the 

agreed delivery date at BDS facilities, at the cost and expense 

of the Supplier. In terms of payment, only the agreed delivery 

date will be valid. 

6. Partial deliveries will only be accepted after an explicit 

agreement. 

7. Even if the shipment has been accepted, the risk will be 

transferred to BDS, only when the goods have been delivered at 

their agreed destination. 

VI. Warranty.  

1. Obvious defects of the delivery and in particular the amounts 

that are different to the one specified in Section II as well as 

obvious transport defects shall be notified by BDS, as soon as 

they are detected in the circumstances of the normal course of 

operations. The notification of defects will be considered timely 

if it is prepared within seven working days after receiving the 

delivery. Other defects must be notified within seven business 

days after detection. 

2. The Supplier guarantees that their products have the agreed 

quality and must comply with the specifications requested by 

BDS. In principle, modifications and deviations require prior 

consultation and approval. 

3. BDS shall have the right to claim what they are entitled, at a 

contractual and legal level, with respect to defects including the 

right to compensation for damages and expenses. 

4. When the Supplier does not comply with the request for 

correction of defects or substitution within 10 business days or 

immediately in case of deliveries of granules and inks, the 

subsequent improvement shall be deemed to have failed; in this 

case, the ordering party has the right to reject the contract 

without further delay and may demand compensation for 

damages instead of execution. 

VII. Liability for product, Insurance Policies.  

1. The Supplier will be responsible for all reclamations made by 

any third party for injuries or any property damage when they are 

caused by a defective product and the Supplier will maintain 

BDS unharmed for any liability which arises from the first 

solicitation. If BDS is forced to reclaim products from third parties 

due to defective products delivered by the Supplier, then the 

Provider will undertake any cost for the retrieval of the products. 

2. BDS and the Supplier will communicate constantly and 

support each other in their legal defense. In any case, the 

Supplier will hire liability insurance policies for the product, and 

will supply evidence of payment for such policies to BDS when 

they are required. 

VIII. Protection of Intellectual Property.  

1. BDS will keep their ownership over physical and intellectual 

property contained in purchase orders such as blueprints, 

images, calculations, descriptions and other documents which 

are shared with the Supplier. The Supplier will not share any 

such property with any third party without the previous express 

and written consent and will refrain from using any such property 

for their own gain or allow third parties to use or copy anything. 

At any given time BDS may order the Supplier to return any 

document in full, when they cease to be used in the normal 

business operation or when the negotiations fail and no contract 

is signed by the Parties. In this case, copies made by the 

Supplier must be destroyed; the only exception will be the 

storage according to the legal obligations of record keeping, as 

well as the storage of information for backup purposes in the 

usual course of data backup. 

 
2. Any tool, device or design model which has been given to 

the Supplier by BDS, or which was made for the specific purpose 

of the contract and charged separately to the Supplier, will 

remain as BDS property or will be transferred to BDS. These 

tools, devices or design plans must be marked as BDS property 

by the Supplier, stored safely, insured against any damage and 

used only for the purpose specified within the contract. 

 

3. The cost for any reparation or maintenance will be split by 

the Parties of the contract, unless they otherwise establish. In 

the case where such costs are caused by defective products 

made by the Supplier, or by any misuse given to them by the 

Supplier, their employees or any other of their agents, they will 

be paid entirely by the Supplier. 

 

4. The Supplier will notify BDS immediately of any and all 

damages to said objects, except insignificant damages. If 

requested, the Supplier will be obligated to deliver said objects 

to BDS in adequate conditions, when they are no longer being 

used to execute the contracts signed between the Parties.  

 

. The property rights of the supplier shall apply only to the extent 

that they correspond to the payment obligations of BDS, for the 

corresponding products, for which the supplier reserves the right 

of ownership; in particular, extensions of property rights reserves 

will not be allowed. 

IX. Intellectual property rights and liability for ownership 

controversies. 

1. The Supplier guarantees that any and all deliveries will be 

exempt of any reclamations by third parties and particularly that 

deliveries and use of any delivered product don’t violate any 

patent, license or any other intellectual property right of any third 

party in the country or place of execution or the proposed country 

where the products will be used, which are known to the 

Supplier. 

 

2. The Supplier will maintain BDS or their clients unharmed 

from reclamations made by third parties concerning the potential 

violations of intellectual property rights and will be solely 

responsible for any and all expenses which were assumed by 

the affected Party. 

 

3. In all other aspects, the terms established in the present 

Terms and conditions will apply to other reclamations for defects.  

X. Non-Disclosure  

1. The Parties of these Terms and Conditions agree to 

keep any information or knowledge which was disclosed during 

the course of operations of their relationship in strict 

confidentiality. Particularly, they agree on the confidentiality of 

any images, blueprints, calculations of formulas, design 

sketches, design models, and any other document, information 

or data. The content of any of the previously listed information or 

documents may only be disclosed to third parties when 

previously expressed in writing by the owner of the information 

or document. 
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2. This non-disclosure obligation will survive indefinitely 

after the termination of the present document and even if this 

contract isn’t signed or approved by the Parties. The 

documents which are received by a Party will be returned to 

the other Party fully and including all copies; all files will be 

returned or destroyed permanently unless otherwise 

established in this contract by an obligation to keep records. 

XI. Closing Dispositions  

1. In case any of the dispositions contained herein is 

considered invalid, such invalidation will not affect any of the 

other dispositions of the present document. 

 

2. Supplier will not have the right to assign the execution 

of any purchase order to a third party unless a previous written 

consent is given by BDS accepting the assignment. 

 

3. When the Supplier stops supplying products to BDS, 

or stops paying their suppliers, when bankruptcy claims are 

filed against the Providers properties, or when debt 

settlements are reached for the Supplier’s properties, the 

affected Party may terminate the contract without any previous 

payments for damages or notices are required. 

 

 

C. GENERAL WEBSITE USAGE TERMS  

1. Intellectual Property Rights  

BDS will retain any intellectual property rights for any texts, 

images or any other projects published in this website as long as 

such rights are owned by third parties. Any reproduction, 

distribution or any form of public communication or 

commercialization will require advanced written consent given by 

BDS for such purpose. 

2. Data Protection 
 
Insofar as BDS collect personal data through an offer made on 
this website, or any other means available for the purpose, the 
user explicitly accepts their collection, processing, use and 
storage. The user will have the right to revoke their consent at all 
times with effect for the future. 
 
Personal data will only be collected to the extent necessary to 
process purchase orders or other orders. BDS will have the right 
to deliver personal data to third party service providers to fulfill 
the order. 
 
The Supplier shall have the right to demand that BDS provide 

information, correct, delete, or block personal data at any time.

 

 

 


